o 


FURTHER | T 494 / 


iy p 


5 


HR —— 


F - * 4 
4 
4 


a 


UPON 


THE SHIP OWNERS BILL 


| HE Committee who oppoſe the Bill, are deſirous to inveſtigate and meet its Object and Merits, not upon 
the Ground of individual or local Intereſt, but as a Matter of commercial and national Importance; and under that 


Idea beg leave to ſuggeſt, for the Conſideration of Parliament, the following Obſervations, in which they avoid to 


notice the inaccurate Wording of the Bill as it now ſtands, but ſeek to find the real Object of thoſe who apply for 


it; which ſeems to be this :— 


That the Owners of Ships, as contradiſtinguiſhed. from the Owners of Veſſels navigating the Tideway of Rivers, 
may be releaſed from that Reſponſibility which the Law as it now ſtands lays upon them, to make full Recompence 
for all Loſſes which have happened or may happen to Cargoes in their Poſſeſſion, ariſing from any Cauſe, except, 


the immediate Act of God; the King's Enemies; ſuch as they are relieved from to a certain Extent by the Acts of 


7th George II. Cap. 15, and 26th George III. Cap. 86; from the Inſufficiency of the Veſſel; and from the 
actual Default of the Owner, Maſter, or Mariners: And that they may be alſo releaſed, from being liable to 


make Recompence, further than the Value of the Ship and her Freight for the Voyage, in caſes of Loſs ariſing by 
the actual Default of the Maſter or Mariners, unleſs with the Privity of the Ship Owner: . 


And that the Owners of Veſſels navigating the Tideway of Rivers: may have the ſame Relief in ſuch Caſes as 


may happen after. the paſſing of the Act. 


That the Bill as it now ſtands, amounts to an expoſt facto Law, with Reſpect to Loſſes on the High Seas, even 
in thoſe Caſes for which the Ship Owners always knew themſelves to be liable, namely, the Inſufficiency of their 
Veſſels, and the Default of themſelves and their Servants; and is framed to lay the Burthen of Proof in all Cafes 


upon the Owner of the Goods, are Arguments againſt the preſent Form of the Bill, which to an impartial Lawgiver 
can require no Elucidation; they carry Conviction along with them: But what is meant to be here ſuggeſted, 


applies to the Principle and general * of the Bill with Reſpect to the commercial Intereſt of the Kingdom at 


_ 


The Inſurances which Shippers of Goods commonly make in this Country, apply only to that Deſcription of 
Veſſels which navigate the High Seas; Inſurances by the Owners of Goods carried to and tro by inland Navigation, 


being, if not perfectly unknown, very limited and uncommon. 


From ſuch Riſks as are covered by the general Words of the Policy of Inſurance uſed in this Country, the Oppo- 


ſers of the Bill do not object to releaſe the Owners of Veſſels navigating the High Seas in any Manner which the 


Legiſlature may think moſt fitting: but they ſubmit, that in the Cafes which cannot be inſured againſt, —The 
Queſtion is not, Whether this, or that deſcription of the Community will be greater oppreſſed than the other, but 


whether the Commerce of the Country at large will have greater Advantages from the Carriers being liable to 


make Recompence for the Loſs in ſuch Caſes, or from the. Owner of the Goods being under the Neceflity of bearing 


it himſelf? It is clear, one or both of them muſt individually bear it, unleſs large Bodies of one or the other Deſeris- 
tion agree to e each other, which does not Ge the Aid of Parliament. 


The Object of the Legifature will Adel be, to . the Ships ail Sana of the e and the more 
Inducements are held out to the Carriers, to exert themſelves for that Purpoſe, the better for Trade in general. — 
Make the Owner of the Veſſel reſponſible, he will be anxiouſly careful to appoint a Mafter and Mariners equal to 
the Truſt repoſed in them, and he may be reaſonably. recompenſed for his extra Care by raiſing his Freight; make 
the Owner of the Goods the ſufferer, and he is without remedy z he cannot inſure, he cannot know, or judge of che 


Capacity of thoſe to whoſe Protection his Property is es & . 


w 


\ 


(#8: 
As to ſuch Caſes, which the Policy will not cover, namely, thoſe which ariſe from the actual Default of the Matter 
or Mariners, and which the Owners of Ships are willing to be anſwerable for, ſo far as the Value of the Ship and 
Freight, the ſame reaſoning applies; the Carrier has all the Power the Caſe affords, to prevent the Miſchief, and 


may have a Recompence for being fully reſponſible; the Merchant cannot have any Indemnity for the Share of Loſs 
propoſed to be thrown on him. 


If, notwithſtanding theſe Conſiderations, the Legiſlature ſhould think the Ship Owners entitled to the Relief 
they ſeek, it is further ſubmitted, that all their Liability is by the Common Law ; and all who conſider the 
Soundneſs and Equity of the Principles upon which that Law is founded, will be very cautious, indeed, how they 
ſubſtitute, in Lieu of thoſe general and eſtabliſhed Rules, a Statute, affecting not only this, but other Nations trading 
with us, applied for on Account of one or two particular Caſes, which, however injurious to Individuals, are of 
little Conſequence to the general Commerce of the Country,—a Statute which will be long unknown to Foreign 
Countries trading with us; and if enacted, may, and moſt probably will, give riſe to Caſes not foreſeen, bu: much 
more numerous and injurious than what have ariſen, or can poſſibly ariſe from the Common Law, as it now ftands, 
which has the Teſt of Ages in its Favour. This Conſideration will have additional Weight, when it is conſidered that 
all the Relief prayed for may (if neceſſary) be had, without any Attack upon the general Principle of the Common 


Law; namely, by inſerting ſuch Words in the Bill of Loading as may be agreed upon between the Sh; pper and 
Carrier, to anſwer either general or particular Caſcs, 


With Reſpect to the Relief which the Owners of Veſſels navigating in the Tideway of Rivers are defirous to 
obtain, all the foregoing Obſervations apply as fully as to the Owners of Veſſels navigating the High Seas ; and 


it 1s further to be obſerved, in Oppoſition to their Application, that their Situation as Carriers is very diſſimilar from 
that of the Ship Owners, for the following Reaſons :— 


I. If it be urged, that an Increaſe of Freight will enable Foreign Ships to hold a Competition with our Shipping 
to our Diſadvantage, in carrying Goods to and from any Foreign Port to another Foreign Port, that Argument does 
not apply at all to Veſſels navigating the Tideway, which cannot be ſo employed; and it is here to be obſerved that 
Argument cannot be applied even to Ships employed in carrying Goods to or from this Country, as no 
Merchant here will prefer to have his Goods, either Exports or Imports, put on Board a Foreign Veſſel without 
the Reſponſibility in Queſtion, merely becauſe the Freight was a little lower, when he might have them conveyed as 
at preſent in a Britiſh Bottom, by agreeing to take off ſuch Reſponſibility from the Owner of the Veſſel. 


II. The Maſter and Mariners of a Ship, though choſen and appointed by the Owner of it, are out of his imme. 
diate Controul when the Ship has failed ; which is not the Caſe with Watermen, who are generally open to imme- 
diate Detection and Puniſhment for any Neglect or improper Conduct. 


III. The Loading of a Ship is attended to with the greateſt Nicety and Precaution, as well to preſerve the 
Cargo and the Veſſel, as the Lives of thoſe who navigate it; a certain Weight, and no more, is put on Board with a 
due Attention to the Equilibrium of the Veſſel, and all is ſecured from Accident by the Deck and Hatchways : 
whereas in Veſlels navigating the Tideway of Rivers, there is little Riſk of any Liyes being loſt, and it is an in- 
diſputable Fact that the general Practice is to load ſuch Veſſels conſiderably above the Deck, eſpecially when car- 
rying bulky Goods, as Bales, Crates, or Wool; and in many Inſtances the Weight of a Cargo is no more attended 
to, than that the Veſſel may float with Safety in ſtill Water: the Sloop Owners will not deny that moſt of the Loſſes 
they complain of have ariſen, or been incurred by ſuch improper Loading. Theſe Circumſtances if they do not 


immediately occaſion, muſt very much tend to increaſe any Loſs which may happen, and in any Event render a 
Veſſel unwieldy and ungovernable, 


IV. A Loſs at Sea happening from one of the Riſks which the Supporters of the Bill pray to be relieved from, 
will require no Proof that it happened in this or that particular Part of the Sea; but if the Cargo of a Sloop, in paſſing 
a Canal communicating with the Tideway of a River, ſhould ſuſtain a Damage under one of ſuch Riſks, the Owner 
of the Cargo, in order to recover, would be obliged: to prove the Loſs happened out of the Tideway ; which, though 


a Fact, might be out of his Power to prove; conſequently the Bill extends to all Navigations communicating with the 
Tideway of a River, 


V. and Laſtly, A Mode of Inſurance highly expenſive, and hitherto unknown, muſt be adopted to indemnify 
the Merchant, not only againſt ſuch Loſſes (if there are any in Tideways) which cannot be prevented by Foreſight, 
Skill, and Care; but againſt ſuch as actually ariſe from a Want of thoſe Requiſites; and even this Inſurance, in many 
Caſes, cannot be effected without great Delay and Expence, as the Shipper muſt always detain his Goods till the 
Invoice is made out in Order to aſcertain their Value, and will have to make his Inſurance upon any Veſſel or Veſlels 


by which his Goods may chance to be carried; as in ſome Navigations one Veſſel takes the Goods part of the Way, 
and another the Remainder. 


COMMITTEE ROOM, . 
LONDON COFFEE-HOUSE, 
14th May, 1798, 
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